
The beginning of another year brings renewed obligations for webcasters who also engage in audio-only, non-interactive webcasting.  Your first filing of the new year – including a Minimum Fee Statement of Account payment of $ 500 per channel – is due on January 31, 2017. 
But your obligations continue throughout the year, with a possible need to file Statements of Account with SoundExchange.  You also are required to file Reports of Use (with the format of the report varying on whether you exceed the $ 500 annual minimum fee or not).
The rest of this document not only outlines your obligations but, where applicable, offers a direct link to every form on the SoundExchange website.  
For those that are not public radio stations, the instructions below offer a direct link to every form on the SoundExchange website. Please note that some of these forms will not be available until early January; we will provide an updated version of this document at that time at no charge to you.  Also note that SoundExchange prefers that webcasters use the “SoundExchange Licensee Direct” portal to file forms and make payments. Forms may be available there before they are available on the SoundExchange website generally. If you need help setting up a SoundExchange Licensee Direct account, we’re happy to assist you.   

Please read the rest of this document closely. Your obligations are: 
A.
NPR- and CPB- Affiliated Noncommercial Webcasters
As in previous years, stations that are CPB-supported NPR or National Federation of Community Broadcasters members, or part of American Public Media, the Public Radio Exchange or Public Radio International do not have to file forms with SoundExchange. Rather, under the applicable regulations, CPB is making those payments. Please contact CPB or NPR if you have questions about your obligations.
B.        Noncommercial Webcasters Who Are NOT Affiliated with NPR/CPB and Are NOT Substantially Staffed by Students (and Therefore Noncommercial Educational Webcasters):   
Your obligations are: 

Annual Minimum Statement of Account Form and Fee:  
· File an annual minimum fee of $ 500 per channel by January 31, 2017 using the 2017 Noncommercial Minimum Fee Statement of Account form found here.  


· A separate form must be filed for each channel or station.  

Monthly Statement of Account Form and Fee:  
· If you do not exceed the 159,140 aggregate tuning hour threshold in a given month, you do not owe additional royalties for that month and are not required to submit a statement of account.  If you do exceed that threshold in a given month, you must pay a usage fee for the excess streaming for that month ($0.0017 per listener per recording) and file the 2017 Monthly Noncommercial Monthly Statement of Account form that should be posted here within the next few weeks.  Even if you do not owe additional royalties above the $500 minimum annual fee, you may want to prepare (and even file) this form to track your performances and predict when (or if) a payment might be required.

· A separate form must be filed for each channel or station.  If you accumulate fees above $ 500 during the year, any fees required to be paid must accompany this form.  


· If required, this form must be filed within 45 days of the end of the month to which it pertains. 

Reports of Use:  
· If your annual fee does not exceed the $ 500 minimum fee, you may file reports of use on a quarterly basis, covering two separate seven day periods during the quarter (the periods do not have to be consecutive, nor do they have to be traditional Sunday through Saturday weeks).  If you owe annual fees above $ 500, you must submit census reports of use (but still on a quarterly basis). 


· A separate form must be filed for each channel or station. 


· These reports require you to identify 4 pieces of information about every song you perform in the applicable reporting periods (whether on a sample or census basis): 

1. Song title; 

2. Artist name; 

3. International Sound Recording Code OR Album Title + Marketing Label;  

4. Number of times the song was performed in the month (if you are allowed to submit quarterly reports, you may instead report a combination of:  (a) your aggregate tuning hours for the entire two-week sample, (b) the station or channel on which the particular song was played, and (c) the play frequency (i.e. “spins”) that the recording had during the two-week period). 
· SoundExchange prefers that you adhere to the template report for filing (in Excel format found here).  


· Each Playlist Report of Use is also due within 45 days of the end of the period to which it pertains. 
As noted above, all of this, including filing Statements of Account, making payments, and submitting Reports of Use, can be accomplished online via SoundExchange Licensee Direct.  Those who have trouble finding the International Sound Recording Code OR Album Title + Marketing Label may be interested to learn that use of SoundExchange Licensee Direct can help in this regard, as that service automatically populates your prior filed reports with the ISRC Codes where available, allowing them to be more easily inserted in future reports. 

Again, these forms apply to stations that are not Noncommercial Educational Webcasters because, e.g., their operations are not substantially staffed by students.  If you are a Noncommercial Educational Webcaster, please review our guidelines for those entities (we can send them to you). 

Remember that your Minimum Fee Statement of Account Forms and payments are due by January 31, 2017. We will send you another reminder, updated with links, in mid-January. Please do not hesitate to contact a Fletcher, Heald & Hildreth, P.L.C. attorney if you have any questions.
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