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COPYRIGHT 
ISSUES





17 U.S.C. § 106

A copyright owner has the exclusive right to do and authorize others:

(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;
(3) to distribute copies or phonorecords of the copyrighted work to the public by 
sale or other transfer of ownership, or by rental, lease, or lending;
(4) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and motion pictures and other audiovisual works, to perform the 
copyrighted work publicly;
(5) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works, including the individual 
images of a motion picture or other audiovisual work, to display the copyrighted 
work publicly; and
(6) in the case of sound recordings, to perform the copyrighted work publicly by 
means of a digital audio transmission.



Copyright Infringement

Exercise of any of the exclusive rights         
of the copyright owner without either:

o Permission (“license”), or 
o Justification under a recognized defense

(i.e., fair use)



Real Con$equences

17 U.S.C. §504
[A]n infringer of copyright is liable for either

(1) the copyright owner's actual damages and any additional profits of the infringer, as provided 
by subsection (b); or
(2) statutory damages, as provided by subsection (c).

(c) Statutory Damages
(1)  . . . a sum of not less than $750 or more than $30,000 . . . .
(2) In a case where . . . the court finds, that infringement was committed willfully, the court in 
its discretion may increase the award of statutory damages to a sum of not more than 
$150,000.



Pitfall: Photographs



Copyright is automatic 
upon creation. 

With photos, usually 
the photographer owns 
the copyright (not the 
subject of the photo).



Using another’s content



“No permission? Pay me.”







A$ucce$ful Business Model

Why?



The Fair Use Defense

17 U.S.C. § 107 factors:

◦ The purpose and character of the use, including 
whether such use is of a commercial nature or is for 
nonprofit educational purposes;

◦ The nature of the copyrighted work;

◦ The amount and substantiality of the portion used
in relation to the copyrighted work as a whole; and,

◦ The effect of the use upon the potential market for or 
value of the copyrighted work.  



Was publication of this  photo fair use?







MORE LIKELY A FAIR USE:

1. The story is about the copyrighted work itself – i.e., you are 
reporting on the furor caused by the posting of a video or 

photo  of an incident, rather than using the video or photo to 
illustrate a story about the incident

2. Only a small excerpt is used, and/or work is shown in context.  

If a photo – it is smaller, lower resolution than original

3. Photo was not taken by a professional photographer



LESS LIKELY A FAIR USE:

1. Content used to enliven report

2. It is dominant element of your report

3. It was created by someone in the business of selling 
to news organizations

4. It is used in promotion or advertising

5. It is reused from your archive with another report



Fair Use Takeaways

◦Content you find online is not free, nor without risk

◦Don’t use other people’s original content without a 
license (written permission)

◦Providing attribution to the creator of the content 
won’t cut it

◦Sharing a link to the site from which the content came 
won’t cut it



Questions ?




